
CITY COMMISSION WORKSHOP
CITY OF TRUTH OR CONSEQUENCES, NEW MEXICO

Workshop—Monday, July 25, 2005

Minutes

Mayor Rainey read the following:

NOTICE is hereby given that the City Commission of the City
of Truth or Consequences, New Mexico, will hold a Workshop
at 6:00 P.M., in the Commission Chambers, 405 W. Third,
Truth or Consequences, New Mexico on Monday, the

25t' 

day

of July 2005, for the purpose ofdiscussing the following:

1.  Procedures for allowing " Comments from the Public" —

City Attorney Jay Rubin

Mayor Rainey stated this was brought up by Jay so at this time
he would turn the meeting over to Jay.

Jay Rubin, City Attorney stated he was concerned that what
happened at some of these meetings is the potential to get
biindsided.     He stated he gets worried that during the
Comments from the Public session they Commission doesn' t
know what is going to be said and they can say anything and
they really have time to react and if they do have time to react
you have trouble doing so because it' s not an agenda item.

He stated he thought it might be appropriate to look at the
procedure and see whether they wanted to come up with

something different than what they have been doing that would
allow the Commissioners to have some notice about what' s

coming their way when they have the Comments from the
Public section.

He stated he attached to his letter a copy of Rule 20 of the
Administrative Code.  He stated that admittedly they have not
been following that section, if they did follow it that would be
one solution.  He stated there may be some problems that they
might notice as they go through that particular code.

He stated he thought what they might do is start from scratch
and see how the Commission feels about this.

Commissioner Black stated she thinks it' s an excellent idea to
have people sign up and say they want to talk about the terrible
potholes in front of their house or whatever.   She stated she

thinks they should have a specific time period when they can
signup.   Maybe from 4:30 to 5: 00 in the afternoon of the

meeting date and from 6:45 to 7: 00 on the evening of the
meeting, a specific time. Because she would hate for somebody
to come trotting in at 7: 15 and run over to the City Clerk who' s
sitting there doing her job and have them say, put me down for
whatever.

Mr. Rubin stated the other thing they might want to look at
which the rule does address is who would make the decision as
to whether comments would be allowed to be make at all.  He

stated that as it is right now the potential exists that someone

could show up and make any kind of outrageous comment, and
if you had the time to know it' s corning you might want to bar
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that comment.

Commissioner Renfro stated this was put into effect some years
ago and it didn' t seem to work and then the Commission just
got away from it because it didn' t seem to work that well.  She

stated she didn' t like the idea of saying that somebody wouldn' t
be aloud to speak, they have the right, we should all be mature
adults and take whatever is thrown at us.  They have the same
right to speak here, as they have to put it in the paper or do
whatever.   She stated she didn' t think somebody should be
deprived their rights to speak if they so choose.

Mr. Rubin stated that in the Open Meetings Act legally this is
you' re meeting and you can really control what people have the
right to say and not say.   He stated he does not want these
comments to be interpreted by anybody to suggest that he wants
to restrict people from coming in and having a free discussion
with the Commission He thinks that' s a good thing, but when
you approve the agenda at the beginning of the meeting they' re
the ones that are in charge, they are the ones that can set the
tone as to what is going to be discussed that particular night.

Commissioner Stevenson stated he thinks Comments from the
Public should be strictly stricken from their agenda and if they
want to talk to them go down get on the agenda and bring it to
them under an agenda item.

Commissioner Black stated she was opposed to that.

Commissioner Montgomery stated she agrees that when people
come up to the mic that sometimes there is an opportunity to be
blindsided and not have an opportunity to respond.  She stated it
really isn' t appropriate for them to respond, it' s a change for the
public to tell them their issues, their opinions, their concerns or
whatever.  She stated that while it may not be appropriate for
them to respond sometimes a non-response means that they
concur, which is not true also.  She stated she believes that the

public should be allowed the time to come up to the mic and
discuss issues that are not on the agenda, she thinks it definitely
needs to be limited to a time period of three minutes, she thinks
they should be appropriate comments and the Commission
should control that.   She stated that if somebody gets out of
hand then they should have the right to say, okay that' s enough
and then move on.

She stated that the one thing that concerns her is she doesn' t
really see a way that this Rule 20 is going to help the
Commission.  She stated she understands what the concept is of
having people sign in, but if you have people sign in with the
item they want to discuss fifteen minutes before that really
doesn' t give them any time to prepare anyway, so it' s kind of
irrelevant.   She stated the one thing that she gets concerned
about is that once they get into business, that' s what it is, it' s
business.  Then there should not be allowed any additional
comments from anybody outside of who the Commission calls
on, and she thinks they have an intermixing of that sometimes
and that gets them off the track of doing business of the City.

She stated she thinks if they need to change anything she thinks
it would be the sign in mechanism, she doesn' t really think that
people need to sign in and put down the item they want to
discuss, she thinks Bud' s right if it' s something that' s in more
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detail they need to put it on the agenda and let them do some
research and if,not it' s just that, it' s a public comment with no
response from the Commission.  And if they' re happy with that
that' s fine too.

Commissioner Black stated it says in Rule 20, " Following such
comments the Presiding Officer may place the matter on a
future agenda, or refer the matter to the City Manager for
investigation and report."  She stated she thinks that would take

care of whatever.

Mayor Rainey stated he thinks an added response may be made
by the Commission, City Manager or the Attorney, that should
be an appropriate response.  He stated the Comments from the

Public should be allowed or disallowed by the City Manager; he
is the one responsible for the agenda if they decided to do the
signup, ifnot then it' s a moot point.

He stated he also thinks there should be items that are not to be

allowed on Comments from the Public and that are personnel
matters, religious matters, and political matters.  He stated that

if its City business then any person that wants to come up and
speak to the Commission he thinks should have the freedom to

do that.

He stated the only thing the signup sheet would do as far as he
was concerned really is to let them know how many people are
going to be speaking.

He stated that he thinks what they have in place now, which
they haven' t been using are fine, but he is a firm believer that a
response if it' s appropriate should be give.

Further discussion ensued.

Commissioner Black stated she thinks the idea of limiting it
strictly to three minutes is an excellent idea and it might
behoove them to get a timer.    She stated a timer is very
impersonal, when it goes ding it' s not somebody saying shut up.

Mr. Rubin stated that since they have this rule on the books that
if they are going to continue with what they are doing basically
then they need to take some action when they get to the regular
meeting to have a revised rule or scrap the rule or whatever.

Commissioner Renfro stated they need to include on there what
Commissioner Montgomery suggested that they the

Commission as a whole response at the next meeting.

Commissioner Montgomery stated that she thinks on the first
one under ( a) the first part of that, if they' re saying they don' t
want them to signup then that needs to be taken out.  She stated

so does the following the signup procedure under subsection( b)
and if they' re not requiring people to sign in with their agenda
item then they would have to strike that, if that' s what the
Commission agrees on.

Mayor Rainey stated they already have " the Presiding Officer
may place the matter on a future agenda."

Commissioner Montgomery stated, " the Presiding Officer in
his/her discretion may then allow the comments, subject to the
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time limitation of three minutes" that' s good.  Then " following
such comments the Presiding Officer may place the matter on
the future agenda, or refer the matter to the City Manager for
investigation and report."

Mr. Rubin asked if they did want to keep the " Presiding Officer
in his/her discretion may then allow the comments."

Commissioner Renfro stated no.

Commissioner Montgomery stated there' s nothing to look at,
you' re referring to the agenda item so there is no sign up so no.

She stated can you put " the Presiding Officer will allow the
comments subject to the time limitation of three minutes." That

basically opens it up and you' re allowing each person three
minutes period, that' s all they' re doing.

Commissioner Renfro stated if the Commission agrees you

would strike after" Any member of the public may request time
to address the City Commission" and strike out " after first

following the sign in procedure defined in subsection  ( b)

following."  And then " The Presiding Officer may then allow
the comments subject to a time limitation of three minutes."

Mr. Rubin asked if they wanted to keep the Presiding Officer in
there instead of City Commissioner' s?

Commissioner Montgomery stated the Presiding Officer is the
Mayor or the Mayor Pro-tern so that would be who would be

running the meeting at that time.

She stated she doesn' t think they need " in his/her discretion

may then allow" because you' re referring to the sign in item.
So the  " Presiding Officer would then allow the comments
subject to the time limitation of three minutes."

Commissioner Renfro stated that then  " Following such

comments" it could be " the City Commission as a whole can
chose to respond at the next meeting."

Mr. Rubin asked if they would have a spot then on their agenda
of the next meeting" Response to Public Comments".

Commissioner Montgomery asked if they could do " Response

to Public Comments" and then " Public Comments".  Close out

you' re prior Public Comments and then open it up for your new
Public Comments.   That way it' s not mixing that with your
regular business meeting, you' re getting that out of the way.

She stated you could just end the sentence " for investigation

and report at the following Commission Meeting."  Instead of

trying to tweak the sentence so much,  " Following such
comments the City Commission may place the matter on a
future agenda,  or refer the matter to the City Manager for
investigation and report at the next meeting."

Commissioner Renfro stated( c) and( d) would be okay.

Commissioner Montgomery stated yes and you would strike (b)
altogether.
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She stated that in ( d) it says " no demonstrations" and asked if

there was a way, if anything gets unruly?
Mayor Rainey stated that( c)" No comments shall be made from

any other location,  and anyone making  " out of order"

comments may be subject to removal from the meeting."

Commissioner Montgomery asked if it could say,   " as

determined by the Commission."  So " anyone making " out of
order" comments as determined by the Commission may be
subject to removal from the meeting."

Mr. Rubin stated that the rest of the rule actually starts talking
about procedures of Public Hearings, which is different than

what he had in mind, which was Comments from the Public so

they may not want to talk about the rest of Rule 20 at this point.

It was the consensus of the Commission not to discuss any
other part of Rule 20 at this time.

Mr. Rubin stated that when they go to the Regular Meeting they
can articulate the changes.      He stated Commissioner

Montgomery was taking pretty good notes, I have mine here
maybe she could articulate and I' ll go over them with you

during the meeting, and then you can instruct me to put it
together for you for the next meeting.

The Commission concurred with this.

ADJOURNMENT: There being no further business to come before the Commission
the workshop was adjourned.

APPROVAL:      SSED AND APPROVED this d day of

2005 on motion duly made by
Co issioner 1 C seconded by

Commissioner and carried.

J EY,   AYOR

ATTEST:

EL F. PETERSON,

DEPUTY CITY CLERK
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